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BPS Active Farmer Test 
Will you pass the ‘active farmer’ test?  

 
What is the active farmer test? 
 
Under BPS rules, farmers must meet the ‘active farmer’ test in order to apply for BPS, which most 
existing SPS applicants will qualify for. However, some businesses operating certain non-agricultural 
activities will not be able to apply for BPS unless they can prove that they carry out a significant 
agricultural activity.  
To apply for BPS, farmers must declare that they are an active farmer for the entire year or supply 
evidence that they qualify. 
 
A farmer is a person or business that carries out an agricultural activity, which means: 
 

 Producing, rearing or growing agricultural products. This activity can include harvesting, 
milking, breeding animals and keeping animals for farming purposes  
 
or 
 

 Maintaining an agricultural area so that it is kept clear of dense scrub (more information on 
the definition of dense scrub is awaited)  

 
However a ‘farmer’ will not automatically qualify as an ‘active farmer’. 
 
It should be noted that the active farmer rule only applies to the business making the application – not 
to any other business connected to it. If a business operator sets up a separate company to manage 
their farmland and claim under BPS, with the intention of qualifying as an active farmer, then their 
BPS application will be rejected. In these circumstances, operate means to make decisions on how 
the non-agricultural activities of a business function.  
 
Importantly, a farmer may be considered the operator of an activity although it does not take place on 
their land.  
 
A farmer who has licensed or allowed someone else to operate an activity on their land under a 
formal, written agreement will not normally be considered the operator. If the farmer retains significant 
control of the activity, they may still be considered the operator.  
 
What makes you not an ‘active farmer’? 
 
The rule focuses on 5 ‘non-agricultural activities.’ Farmer will qualify as an ‘active farmer’ unless they 
operate any of the following non-agricultural activities: 
 

1. Airports – this only involves airports licensed by the Civil Aviation Authority for public use or 
ordinary use. Military bases or unlicensed aerodromes and landing strips are not included.  

2. Railway services – this involves licensed train operators, rail infrastructure owners and 
operators and rolling stock leasing companies as well as any other business (including) 
charities operating a timetabled railway service on standard or narrow gauge track (including 
heritage railways). Operators of tramways and miniature railways are not included.  

3. Waterworks – this only involves the 27 utility companies licences to put water into the public 
supply. 

4. Real estate services – this is likely to involve property developers and estate agencies. More 
information will be available before the end of the year. 
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5. Permanent sport and recreational grounds – this includes operators of permanent sport or 
recreational grounds where all of the following applies: 

 The grounds are dedicated and kept throughout the year for a sporting or recreational 
use. For example a golf course or manege. This applies even if the land is also used 
for agriculture. 

 The grounds include one or more permanent structures so people can take part in 
sport or recreation or permanent structures for spectators to make them more 
comfortable such as toilets and changing rooms. Car parks are not included.  

 The grounds or facilities are not just for personal use.    
 
Re-qualifying as an ‘active farmer’ 
 
Any ‘farmer’ who received €5,000 or less for the previous scheme year (before any penalties were 
applied or cross compliance deductions made) for either SPS or BPS (including the greening payment 
and any young farmer payment) will automatically qualify as an ‘active farmer’.   
 
If a ‘farmer’ didn’t claim for SPS or BPS in the previous year, the RPA will work out whether they 
reach the €5,000 threshold by multiplying the number of eligible hectares of land the farmer declares 
in the scheme year by the average payment rate for England the previous scheme year.   
 
Operators of any of the 5 non-agricultural activities may still qualify as an active farmer if they can 
prove that agriculture is still a significant part of their income. In order to do this they must meet one of 
the following three criteria: 
 

1. Their annual payment for SPS or BPS are at least 5% of their total non-agricultural receipts in 
the most recent financial year 

2. Their total agricultural receipts are at least 15% of their total receipts in the most recent 
financial year 

3. Their principal business or company ‘objects’ include an agricultural activity 
 
How to re-qualify for BPS 
 
There is guidance from the RPA as to what counts as agricultural and non-agricultural income for 
readmission criteria 1 and 2. Financial information will need to be provided in an accountants report. 
Evidence must be received by the BPS application deadline (midnight 15

th
 May). Further information 

will follow later in the year.  
 
The third readmission criteria is clear for companies, since these are recorded at Company House but 
has not yet been defined for sole traders or partnerships. 
 
 
 
 
 
 
 
 
 
 
 
 
 
To discuss the ‘active farmer’ test and how it may apply to your business and to get the latest updates 
please contact: 

Stuart Nicholls 
 
+44 (0)7786 944 666 
+44(0) 1444 446 022 
 
snicholls@savills.com  

mailto:snicholls@savills.com
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Case Studies 
 
Camping Ground and Caravan Site  
 
A farm has a camp site in an old hay meadow with permanent toilets and a wash block. There is a car 
park area for campers near to the site. The site is used for camping seasonally and has no 
agricultural use. 
 
The applicant will need to confirm that they are an active farmer because the site is dedicated 
and maintained throughout the year and agricultural use is subsidiary or excluded (in particular 
hard standing) and there are permanent structures (e.g. toilet and washing blocks) 
 
The farmer will need to use one of the three readmission criteria to claim BPS. 
 
 
Nature trail 
 
A farm has a nature trail running through some woodland and fields. The trail is only open for 
approximately 6 weeks a year. There is a charge for the trail but all proceeds go to charity. The farm 
has invested in several permanent features including a barn and toilets for the trail. 
 
It would appear that the applicant will not need to confirm that they are an active farmer because a 
linear trail for motorsport, cycling, walking, running and horse riding is not a ‘ground’. However 
because the farm has permanent features this makes the situation slightly less clear. Further 
information is required from the RPA to clarify this situation.  
 
The farmer may have to use one of the three readmission criteria to claim BPS. Presently it would 
appear that the nature trail income may count as non-agricultural income despite being given to 
charity.  
 
Horse manège 
 
A farm has a horse manège and stables. The stables are let out in a mixture of full and DIY livery with 
access to the manège. There is no spectator stand.  
 
It would appear that the farmer would not need to confirm that they are an active farmer because 
there are no permanent structures, such as spectator stands or a judge’s cabin. When a manège is 
near a livery or riding school the buildings and stables of the livery or school will not be classified as a 
permanent structure.   
 


